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THE SEPARATION OF CHURCH AND STATE IN 

FRANCE ' 

^T^HE new relations of church and state in France are 
X slowly adjusting themselves. Now that the smoke of 
the battle is beginning to clear away, it may be possible 
to survey the field, to review the incidents that led up to the 
fight and to explain objectively and perhaps impartially the 
present state of things. To make the survey intelligible, it is 
necessary to examine successively the following points : ( I ) 
What were the legal relations between church and state prior 
to the law of December, 1905? (2) What cause, direct or in- 
direct, remote or immediate, brought about the divorce? (3) 
How was the law of separation prepared and carried through 
Parliament? (4) How were the relations of church and state 
adjusted by the law of December, 1905? (5) What were the 
reasons of the church's opposition to that law? (6) What was 
the situation created by the church's opposition? (7) How 
does the new law of January, 1907, deal with the difficulties? 
(8) What is the outlook, at the present day, for both church 
and state in France? 

I. Relations of church and state before 1905 
The regime which obtained until 1905 was established by the 

1 The principal authorities consulted in the preparation of this article are as follows : 
yournal Officiel de la Republique Francaise, which gives full reports of the proceed- 
ings of the Chamber and of the Senate, 1905-1907; Aristide Briand, La Separation 
des Eglises et de l'Etat (E'aris, Ed. Comely, 1905) and La Separation (Paris, E. 
Fasquelle, 1908), the first of these publications being the report of the Committee on 
Separation, the second a collection of speeches delivered in the Chamber of Deputies 
by M. Briand; E. Combes, Une deuxieme campagne laique (Paris, Societe nouvelle 
de librairie et d'edition, 1905), which contains M. Combes's addresses on the 
quarrel with the Vatican; and Eugene Reveillaud, La Separation des Eglises et de 
l'Etat (Paris, Librairie Fischbacher, 1907). M. Reveillaud is the deputy on whose 
initiative the Chamber decided to appoint a committee on the separation of Church 
and State (October 20, 1902); he is a prominent Protestant layman, of Catholic 
origin; and his book contains many of his speeches and a running commentary on 
the law. 
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law of April 8, 1802 (18 Germinal, an X). This law may be 
considered as composed of two parts: (1) the Concordat, a 
treaty concluded on July 15, 1801, between the first consul, 
Bonaparte, and Pius VII ; (2) the Organic Articles regulating 
both the relations of the church with the state and the general 
internal policy of the church. While the Concordat was a treaty 
and the Organic Articles a law, both became laws of the land 
by the act of April, 1802. On the other hand, while the Con- 
cordat was a contract accepted by both parties and the Organic 
Articles a law imposed upon the clergy without having been 
officially ratified or even accepted by the church, in fact both 
were equally binding and were actually enforced until 1905. 

At the same time other organic articles had been adopted, 
regulating the worship of the Protestants. Later, the decrees 
of March 17 and December 11, 1808, with supplementary 
provisions promulgated in 1 83 1, organized the Jewish con- 
fession. Thus these laws and decrees provided for the prac- 
tice, under state supervision and with state support, of three 
different religions, the Roman Catholic, the Protestant (Cal- 
vinistic and Lutheran) and the Jewish. The Protestant and 
Jewish denominations were no longer half tolerated, half perse- 
cuted sects whose legal status and very existence depended on 
the caprices of the government. They were, like the Roman 
Catholic church itself, part of the administrative fabric of the 
country. As to the Catholic church it was no longer, as under 
the ancient regime, a privileged organization with special en- 
dowments, special assemblies, special courts, exempted from the 
common burden of taxation and even entitled to levy taxes on 
the nation. Bonaparte made the Catholic clergy one of the 
subdivisions of his governmental staff, like the post-office em- 
ployees and the custom officials in the United States to-day. 

This regime had advantages which the clergy fully appreci- 
ated. It gave them the standing and prestige of officials, hold- 
ing a definite place in the governmental hierarchy. It gave 
them the security that comes from regular salaries, which, 
though meager, were nevertheless acceptable, ranging from 
$200 for country priests to $3000 for archbishops. The state 
put at the disposal of the clergy the churches, the residences 
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for archbishops, bishops and priests, as well as the seminaries. 
These had become the property of the nation by the law of 
November, 1789, and have ever since been considered such by- 
all French governments and by all the courts in the land. 

These privileges and temporal advantages were balanced by 
some disadvantages. The state controlled all the appointments 
of the church. The archbishops and bishops were appointed 
by the government with the sanction of the pope. The bishops 
in turn appointed the priests, but only after consultation with 
the government. 1 Moreover the Organic Articles subjected the 
clergy to vexatious supervision and to humiliating regulations. 
Even the costume of the priests, the stockings of the bishops, 
the titles given to the various dignitaries, were fixed by the law, 
although these regulations were afterwards not strictly observed. 
Indeed the cassock worn by the priests to-day and the title of 
monseigneur assumed by the bishops were illegal, according to 
the letter of the law, which provided for an habit noir a la 
frangaise and the title of monsieur or citoyen. The relations 
between the Holy See and the bishops and those of the bishops 
among themselves — the whole interior administration of the 
church — were strictly regulated by the government. No papal 
bull could be published in France, no assembly of bishops 
could be held, no new holidays established, no new church 
opened, no parish created, no new liturgy written, without the 
consent of the government. 

This church, which was once half mistress of the realm, 
which, a generation earlier, could force the state to put anyone 
to death for an offence against the faith and make nonconform- 
ists and free-thinkers tremble before her, had now sunk into a 
pensioner of the state, a branch of the civil service, an instru- 
mentum regni, or, as Bignon, Bonaparte's special interpreter ex- 
pressed it, " a holy gendarmerie." 2 She was employed to keep 
order and discipline among the masses, to teach respect for the 
powers that be and to instil into the hearts of little children the 

'Article 10 of the Concordat reads: "Bishops will appoint to parishes. Their 
choice can fall only on persons accepted by the government." 
2 Quoted by Taine, The Modern Regime, book v, p. I. 
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same reverence for the emperor and his decrees as the cate- 
chism requires for God and his commands. 

This regime lasted for a century, with a fortune that varied 
according to the character of the government. When the 
government was conservative, royal or imperial, the church had 
its own way, save for a few misunderstandings sure to occur 
between rival powers. All despotic governments, that of 
Napoleon III as well as that of Charles X, were conscious that 
they needed the support and good-will of this " gendarmerie." 
In 1877, however, when the government came under the control 
of the more radical republicans, difficulties arose. The repub- 
licans of all shades of opinions, divided on everything else, 
were unanimous on two points : ( 1 ) that the modern state 
should eliminate all traces of ecclesiastical influence from the 
machinery of government; (2) that the Roman Catholic church 
should be severely checked and repressed in all her efforts to 
influence the people in political affairs and to teach them doc- 
trines inimical to the republic. 

The watchword of this policy, " clericalism is the enemy," 
was given by Gambetta. 1 Jules Ferry as prime minister em- 
bodied its most essential features in legislation. A consistent 
and sweeping campaign of secularization was carried on between 
1 88 1 and 1903: schools were made undenominational, public 
prayers were abolished, participation of the army in religious 
processions was forbidden, divorce was legalized, hospitals were 
secularized, the exemptions of ecclesiastics from military ser- 
vice were suppressed, religious communities and sectarian 
schools were partly abolished. 

The clergy, high and low, smarted under these blows. They 
forgot that this policy was only one of reprisals for their own 
attitude and in particular for their hostility to the republic. 
Through pastoral letters read from all the pulpits, and in the 
Sunday sermons, they attacked this " wicked policy " ; they 
branded as unjust, unchristian, ungodly, the laws of the state ; 
they threw themselves once more into the political arena, took 

'This famous phrase was uttered at the end of a speech delivered May 6, 1877, 
before the Chamber of Deputies, in an interpellation on the " ultramontane in- 
trigues." Hanotaux, Contemporary France, III, p. 602. 
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an active share in the elections, supported the opponents of the 
government and allied themselves with all the movements 
intended to overthrow the government. In the conspiracy of 
May 16, 1877, the Boulangist agitation of 1887-89, the Drey- 
fus craze of 1898-99, the connivance of the clergy is evident. 

Of course this attitude of a subsidized clergy was the cause 
of incessant quarrels. The church could not help protesting 
against what she considered unjust laws ; the state on the other 
hand was bound to repress, with such disciplinary weapons as 
it possessed, the acts of indiscipline and rebellion that bishops 
and parish priests were daily committing. 

Thus the last thirty years of the Concordat regime were 
years of continuous strife. This tempestuous household with 
its daily bickerings, complaints and recriminations, its inerad- 
icable incompatibility of temper, seemed ready for a divorce. 
How was this divorce brought about? 

II. Direct and indirect causes of the separation 

A question that might pertinently be asked is : Why did the 
divorce not come sooner? 

From the standpoint of the church it is obvious that her 
grievances, if she pleased to complain of them, were many and 
well founded. This dependence on a state that was no longer 
friendly and respectful, as it used to be, but distrustful and 
hostile, was in itself humiliating. Imagine bishops chosen 
and appointed by ministers of worship who, if not atheists, 
were at best agnostics, and whose past record was often one of 
aggressive hostility to the church. And again this miserly sti- 
pend of eight million dollars, voted every year begrudgingly, 
carried with it a degree of governmental supervision which 
made it impossible for the church to manage its own affairs and 
to direct its own policy. The bishops were as closely con- 
trolled by their minister as the prefects by theirs. The assem- 
blies of bishops held in 1906 and 1907 are novelties which were 
never dreamed of under the regime of the Concordat. Even 
during the Second Empire papal bulls had to be submitted 
to the ratification of the state before reaching the people, and in 
some cases, e. g. in that of the Syllabus of 1864, their publica- 
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tion was forbidden. Moreover, this regime of three subsidized 
denominations on equal footing, this " advertised, practical 
polygamy," as Taine called it, 1 this patronage in common more 
insulting than abandonment for a church that has the claims of 
the Church of Rome, must have been odious to all orthodox 
Catholics. 

To the republicans, on the other hand, both as a matter of 
principle and a matter of expediency, the separation of church 
and state could not but seem the only natural solution of the 
difficulties between the two rival powers. In fact it was a part 
of the confession of faith of most progressive statesmen for the 
last hundred years. They all thought, in the words of Madison, 
written in 1 784, " that pride and insolence in the clergy, ignor- 
ance and servility in the laity, in both superstition, bigotry and 
persecution had always followed church establishment." 2 And 
with Jefferson, writing in 1 802 to the Danbury Baptist Associa- 
tion, they believed that religion is " a matter that lies between 
a man and his God, that he owes account to none other for his 
faith or his worship." All the great French liberals of the last 
century, among them some Catholics, held similar views. Their 
ideal was expressed in 1861 by the Piedmontese statesman, 
Cavour, in the famous formula : " A free church in a free 
state." Roman Catholics like Lamennais, Lacordaire and Mon- 
talembert, liberals like Lamartine, Laboulaye, Jules Simon and 
Edmond de Pressense, progressist republicans like Gambetta 
and Jules Ferry, were for a time united in their hostility to that 
archaic regime. By common consent they considered it unjust, 
since it asked people without religious needs to support by their 
taxes a religion that they did not accept ; contrary to the uni- 
versally accepted principle of freedom of conscience, since it 
recognized some religions and not others ; contrary to the prin- 
ciple of equality before the law, since it gave to members of 
some clergies a privileged treatment that was refused to other 
citizens. 

Nevertheless, in spite of all the arguments that came from both 

'Taine, The Modern Regime, book v, ch. ii, p. 53. 

2 Memorial and Remonstrance to the General Assembly of Virginia. Report 
of American Historical Association, 1901. 
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sides and seemed to militate against a regime that was no more 
logical than it was satisfactory, neither the Catholic party nor the 
republican party was willing to face that rupture which their 
mutual advantage seemed to require. The church was opposed 
to the denunciation of the Concordat because she enjoyed her 
golden servitude, with its regular stipend, state palaces, official 
recognition and public honors. The republican statesmen, even 
those of the anti-clerical school, when they were in control of 
the government, had two strong reasons of expediency for op- 
posing the reform which they had advocated when they were in 
the opposition. In the first place they feared that the country, 
especially in the rural districts, was not ready for a reform so 
sweeping and a change so radical; in the second place they 
feared that freedom from state control would give the church a 
power that she would immediately use against the republic. 
Such was the opinion of Gambetta, Paul Bert and Jules Ferry. 1 
Waldeck-Rousseau, a few months before he died, had written 
the outline of a speech which he did not deliver, pointing out 
the inadvisability of separation. 3 M. Combes himself came only 
slowly, after considerable hesitation and various public state- 
ments in favor of the maintenance of the Concordat, to the con- 
clusion that church and state must sever their relations, since, 
as he claimed, the church took all the advantages and accepted 
none of the obligations of the compact of 1801. 

Thus it was that the abrogation of the Concordat, while con- 
ceded to be logical, fair and in accordance with the whole policy 

1 Paul Bert, a well-known French physiologist and agnostic, minister of public 
instruction in the Gambetta cabinet, expressed his views on the subject in a famous 
report written in 1883. While absolutely in sympathy with the doctrines and hopes 
of those who advocated immediate separation, he stated nevertheless: "The conse- 
quences [of separation] would be, within thirty years, the control of the Catholic 
church over France. . . . Yes, the church deprived of state appropriation, driven 
from her parsonages and her churches but left entirely free, would soon recover a 
wealth which she absolutely lacks to-day and gain a political influence which she is 
losing more and more." 

* In this posthumous speech Waldeck-Rousseau quotes the opinion of Paul Bert 
and describes the regime of a free church in a free state as " a Catholic anarchy in a 
powerless state." Further on he states: " If there are questions of which one can 
say that they are not yet mature, this is one of them." "Notes de Waldeck-Rous- 
seau," Revue Politique et Parlementaire, October, 1906. 
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of the Third Republic, was at the election of 1900 inscribed on 
the platforms of only 180 deputies. Between 1887 and 1902 
eight votes were taken in the Chamber of Deputies on the prin- 
ciple of separation. The highest vote in favor of separation 
was 191 out of nearly 600 deputies, in 1890. The lowest figure 
was 152, in 1896, under the ministry of M. Bourgeois. 1 

It was, as usual, not the general causes but secondary and 
seemingly trivial incidents that gave the final and decisive im- 
pulse to separation. Those incidents were the visit of Presi- 
dent Loubet to Rome and the quarrel of the French govern- 
ment and the Holy See over two bishops. 

In April, 1904, President Loubet went to Rome to return the 
visit that King Victor Emmanuel had paid him the preceding 
October. He did not call at the Vatican. Thereupon, on 
April 28, the pope sent a protest to all the Catholic powers. 
Pius X explained that the heads of Catholic nations owe especial 
deference to the supreme pastor of their church. That defer- 
ence, shown until then by all monarchs, seemed to him even 
more binding on the first magistrate of the French republic, in- 
asmuch as France had traditional relations with the Holy See 
and enjoyed special privileges, such as a large representation in 
the sacred college of cardinals and the protectorate of Catholic 
interests in the Orient. In view of these facts, recited at length, 
the pope deemed it " a grave offence to the sovereign pontiff" 
that the French President should have come to Rome to render 
homage to him (J. e. the king of Italy) who holds unrightfully 
the pope's civil sovereignty and interferes with his freedom and 
independence. And he went on to say, in a sentence that was 
omitted from the document sent to France, that " if, in spite 
of that, the papal nuncio had remained in Paris, it was due to 
to very serious reasons of an altogether special order and 
nature." 

This whole protest was considered by all parties, except the 
ultramontane, as an unwarranted interference in the foreign re- 
lations of the republic. On May 6 the minister of foreign 
affairs instructed the ambassador to the Vatican to state to the 

1 Revue Politique et Parlemenlaire, October, 1906. 
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Holy See that he could not accept the note of April 28. And 
when, on May 17, thanks to a communication made to L'Hu- 
manite, M. Jaures' newspaper, the omitted sentence with its 
implied threat became known, the indignation of the official 
world knew no bounds. Receiving no satisfactory answer from 
the cardinal secretary of state as to the authenticity of the text, 
the government recalled its ambassador on May 21. In the 
Chamber the attitude of the government was approved by an 
overwhelming majority, including M. Ribot with the moderate 
party, and on May 27, 1906, a motion of confidence was carried 
by 427 votes against 95. 

The second incident arose out of the attitude of the Holy 
See towards two French bishops — the bishop of Dijon, M. Le 
Nordez, and the bishop of Laval, M. Geay — who had incurred 
the animosity of a certain number of people of their dioceses. 
Complaints against both had been made at Rome ; mainly, it 
appears, 1 because they were friendly to the republican govern- 
ment. The bishop of Laval was requested by Cardinal Vannu- 
telli of the Holy Office to resign within a month, and the bishop 
of Dijon was directed to cease all ordinations in his diocese. 
M. Combes and M. Delcasse protested against what they con- 
sidered a violation of the Concordat. Bishops could be ap- 
pointed only by the state, and the Holy See had no right to 
demand from them a resignation, total or partial, in which the 
state had no voice ; nor had the Holy See the right to sum- 
mon bishops to Rome under threat of penalty. Correspondence 
between Foreign Minister Delcasse" and Cardinal Merry del Val, 
energetic on the part of the former, conciliatory on the part of 
the latter, began in May, 1904, and ended in July, 1904, with 
a telegram from Paris which stated that, in view of the fact 
" that the Holy See maintained the acts accomplished without 
the knowledge of the power with which it signed the Concordat, 
the government of the republic decided to put an end to official 
relations which, through the Holy See's fault, were without 
utility." On the 30th of July the diplomatic representatives 

1 It is known, however, that other charges were made touching the personal 
character of these bishops. See W. F. Lonergan, Forty Years of Paris, p. 305, and 
E. Combes, Une deuxieme campagne lalque, p. 29. 
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of France to the Vatican were definitively recalled, and the 
papal nuncio, Mgr. Lorenzelli, was informed that his mission 
to France was henceforth without object. 

These two incidents, especially the latter, which through the 
vacillating attitude of the two bishops resulted in absurd com- 
plications, satisfied the government and the Chamber that the 
time had come to consummate the rupture that had so long 
been threatening. M. Combes, who had found it difficult after 
the quarrel with the Vatican over the visit to Rome to restrain 
the Chamber from voting on May 27 a motion favorable to 
separation, now took the initiative. On September 5 he de- 
livered at Auxerre an address in which he committed the gov- 
ernment for the first time to the new policy. 1 This policy he 
reaffirmed before the Chamber October 22; and the attitude' 
of the government was approved by a vote of 318 against 230. 
On November 10 M. Combes presented a bill which was 
thought by many to be rather drastic. 

But it was not given to the fiery old anti-clerical statesman to 
embody in legislation his conception of the new relations that 
were to exist between church and state. In the first weeks of 
1905 the Combes ministry fell and was replaced, January 24, 
by that of M. Rouvier. One of the first acts of the Chamber 
was to vote a new motion, in which the cabinet was urged to 
push the separation to a satisfactory conclusion. This motion, 
with a preamble reading : " Whereas the attitude of the Vatican 
has rendered necessary the separation of church and state, and 
whereas the government has the confidence of the house to 
carry it through ..." was adopted on February 10, 1905, by 
386 votes against 1 1 1. 

1 ' ' The successive violations by the Papacy and the bishops of the stipulations of 
the Concordat, which, however, are as binding on them as on the French government 
— direct correspondence between the nuncio and the bishops, canonical investiture 
systematically refused to the candidates of the government, constant meddling in our 
internal affairs — have led me to believe that time has come to have recourse to 
divorce." Address at Auxerre, September 5, 1904. 

% Cf. Une deuxieme campagne laique, p. 319. 



No. 2] CHURCH AND STA TE IN FRANCE 2 6q 

III. The preparation of the law and its discussion in Parliament 
This vote of the Chamber was not a sudden and unexpected 
move of the majority, nor was it to remain, like so many other 
votes, an empty demonstration. There existed at that moment 
in the Chamber a committee which had been engaged for nearly 
two years in preparing a bill for the separation of church and 
state. This committee, elected on June n, 1903, before the 
conflict with the Vatican had assumed an acute character, had 
worked faithfully to elaborate a comprehensive measure, dealing 
with every phase of the problem. It had examined various 
other bills, eight in number, drafted by individual members of 
the Chamber, as well as the bill presented on November 10, 
1904, by M. Combes. To these was added, on February 9, a 
bill presented by the incoming Rouvier cabinet. The new min- 
ister of worship, M. Bienvenu Martin, thought it advisable not 
to insist upon the terms of this latest government bill, but to 
collaborate with the committee and to present and defend before 
the Chamber the text which should result from their common 
deliberations. 

The committee on separation of church and state finished 
its labors on March 4, 1905. It had worked under great diffi- 
culties and against odds that seemed, at first, well nigh too 
heavy. It was composed of 33 members, representing with ap- 
proximate equality widely divergent tendencies. The first vote 
stood only 17 to 16 in favor of the principle of separation. 

Two men in this committee played a prominent part through- 
out the whole debate. The first was the chairman, M. Ferdi- 
nand Buisson, a well-known professor of philosophy at the 
University of Paris. Born in 1841, M. Buisson entered the 
political career late in life, in 1902. From 1879 to 1896 he 
had been the superintendent of the whole primary educational 
system of France (directeur de I' ' enseignement primaire) , and 
as such he was the right hand of Jules Ferry and Goblet in the 
great reform which, between 1881 and 1886, established in 
France universal, compulsory and undenominational education. 
As an author his main work is a doctor's dissertation of vol- 
uminous proportions on Sebastien Castellion, who was one 
of the first free-thinkers and apostles of toleration in the per- 
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iod of the Reformation. M. Buisson is by birth a Protestant; 
in his religious opinions, an agnostic; in politics, a radical. At 
the Sorbonne his subject was the science of education. In the 
Chamber of Deputies, thanks to his long services to the cause 
of democracy, to his earnestness, scholarship and experience in 
all educational matters, he soon acquired great authority. 

At M. Buisson's side appeared, as provisional and later as 
permanent rapporteur or spokesman of the committee, a man 
who, although well known in political circles, was to win his 
spurs in this long fight as one of the most gifted speakers and 
most skilful statesmen in Parliament — M. Aristide Briand. 
Like M. Buisson, M. Briand entered Parliament only in 1902. 
Born in 1862, a lawyer and a journalist, he was generally recog- 
nized as one of the most brilliant propagandists of the socialist 
party. The general public however knew little about him. In 
Parliament his extreme opinions were gradually tempered, or at 
least their expression was moderated, a change which showed once 
more that a socialist who has the ambition of becoming a statesman 
will learn the indispensable art of compromise. In the sittings of 
the committee on separation as well as during the debates be- 
fore the Chamber, M. Briand astonished everybody by his spirit 
of conciliation, the moderation of his attitude, his willingness to 
see both sides of every question. If his " opportunism " dis- 
appointed some of the more violent of his friends, on the other 
hand it came as a pleasant surprise to the less radical of his re- 
publican colleagues. In addition to his liberal and conciliatory 
spirit, M. Briand displayed an oratorical skill, a versatility of 
dialectics, a persuasive charm and, at times, a fervid eloquence 
that kept the house under his spell throughout the contest. 
By common consent there is something in his voice and in his 
manner that captures his audience, winning their confidence as 
well as their admiration. M. Clemenceau, before he had be- 
come a minister, wrote in his newspaper, apropos of a discus- 
sion in which he and M. Briand had taken opposite sides, a 
short sketch of his future colleague that is not without interest 
at the present time. " Never did any lawyer do better with a 
bad case. Every weakness . . . became an element of strength, 
thanks to his illusive art, his oratory, his gestures ... If I am 
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ever to come before the courts I want M. Briand to defend 
me." l It required, indeed, not merely a clever debater and a 
powerful orator, but also a clear legal mind, trained to all the 
technicalities of law and of its interpretation, to guide the 
house through the maze of so complicated a text. 

In the Chamber of Deputies the discussion of the measure 
began March 21 and ended July 3, 1905. In the Senate the 
discussion occupied the first weeks of the winter session, 
November 9 to December 6. The bill was carried in that 
house on December 6, and promulgated on December 9. The 
debates in both houses were thorough, exhaustive and, in many 
respects, fertile of good results. Regarded merely as a display of 
oratory, no debate, for many years, has been so brilliant. Be- 
sides M. Briand, some of the best speakers of the Parliament — 
MM. Barthou, Paul Deschanel and Ribot for the republicans, 
M. Piou for the Catholics, Deville and Jaures for the socialists, 
and, in the Senate, Clemenceau and de Lamarzelle — delivered 
addresses that redound to the credit of French eloquence. 
Every aspect of the problem was carefully considered. 
Theological and canonical questions were argued as in a 
church council ; at times the hearers might have imagined that 
they were attending a university lecture on law or on history. 2 

While the opposition of the members of the Catholic party 
to the new bill was uncompromising and for that very reason 
ineffective, the objections of the moderate republicans to some 
of its more stringent provisions carried weight with the Cham- 
ber, and their suggestions, accepted by a rapporteur of free and 
hospitable mind, were embodied in the bill as definitively 
voted. The result was a law that hostile partisans assailed with 
vehemence; but M. Deschanel, speaking at the end of the 

1 L'Aurore, April 29, 1905. 

8 For instance, the historical problem of the relation between the confiscation of 
church property and the appropriations voted by the Constituent Assembly for the 
maintenance of the clergy, and the question whether these appropriations are to be 
regarded as a salary or as an indemnity, were thoroughly and brilliantly discussed by 
the socialist Gabriel Deville. The Chamber favored the theory that the " budget of 
the Roman Catholic worship never had the character of a debt." Session of March 
2 3> I 9°5 : Journal Officiel, March 24, 1905. 
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discussion, described it as a moderate law, and one that could 
not be denounced as " a law of persecution and hatred." ' 

If a certain class of radical politicians, of whom Deputy 
Allard, of Toulon, was the most consistent representative, had 
had their way, the church would have been treated much more 
harshly. It would have been deprived of all the buildings 
devoted to worship, and it would have been left without in- 
demnity or pensions of any sort. In fact the law, although 
voted by a political party that has for the church nothing but 
distrust and in some cases hostility, exhibits a liberality of 
spirit which the radicals had not previously displayed. This 
liberalism, besides being in accordance with the principles of 
the republic, was prompted by the political necessities of the 
hour. Neither M. Clemenceau, on whom was to fall the re- 
sponsibility of applying the laws, nor M. Combes, who orig- 
inated the first bill, nor M. Briand, on whom fell the brunt of 
the parliamentary battle, were in sympathy with the policy of 
those radicals who expected to use the new law as a weapon to 
strike at religion. Speaking in the Senate, as early as October, 
1902, M. Clemenceau had expressed his opinion on the subject 
in unmistakable terms : " Governments can do nothing against 
beliefs. Religions have been seen to rise: religions have died 
out. Never has a religion been seen to die under the action of 
governments." And later he explained what the republican 
party was aiming at: "We do not wish to destroy a single 
belief in a single conscience ; but we wish and we are able to 
destroy everything that pertains to the Roman government." 
In his Auxerre speech, already referred to, M. Combes, an- 
nouncing his intention to propose a bill of separation, stated 
that, while he believed that the republican party would accept 
without reluctance the thought of the divorce, he felt likewise 
assured that they would accept it " not in spirit of hostility 
towards Christian consciences but in a spirit of social peace and 
religious liberty." The principles that guided M. Briand are 
most emphatically expressed in the speech that he delivered on 
November 9, 1906, before the Chamber, after the pope had 

1 Session of July 2, 1905. 
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condemned the law. Addressing the members of the Catholic 
party he said : 

What does the state, the lay state, owe you, gentlemen? What it owes 
you, Catholics, is liberty of conscience. It owes you more : it owes 
you the faculty of expressing in all independence your religious beliefs 
through those exterior manifestations which constitute worship. [Hear ! 
Hear ! on the right and in the center.] That right the law must con- 
fer upon you, the state must guarantee it to you. When you say that 
we declare war on the church, on religion, gentlemen, you are mis- 
taken. The undenominational state must remain neutral in respect to 
all religious confessions. It is not an ti- religious, it has not the right 
to be anti-religious. [Applause on the right and in the center.] It 
is unreligious. [Applause on the left and extreme left.] 

This liberalism, which had been called into question, was 
asserted at the very outset, in the first article of the law, in 
which, contrary to present practice, a statement of principles was 
inserted. It reads : " The republic assures liberty of conscience. 
It guarantees freedom of worship subject only to the restrictions 
hereinafter imposed in the interests of public order." 

IV. The law of 1903 

This law of December 9, 1905, might, at first sight, seem of 
little interest, since it has been almost wholly superseded, as far 
as the Roman Catholic Church is concerned, by the law of 1907. 
It is, however, of considerable importance, and for two reasons. 
In the first place, it holds good for the Protestant and Jewish 
denominations. In the second place, it is worth while to note 
what there was in its provisions that was found unacceptable by 
the papacy, and it is useful to inquire to what extent it deserved 
the imprecations that were heaped upon it. 

The law is long and in appearance complicated. It is divided 
into six chapters and forty-four articles. The first chapter is 
entitled " Principles " ; the second deals with the assignment of 
property and pensions ; the third, with the edifices for public 
worship ; the fourth, with the associations for religious worship ; 
the fifth, with public-worship regulations ; and the sixth, with 
general regulations. From this maze of 44 articles let us dis- 



274 POLITICAL SCIENCE QUARTERLY [Vol. XXIII 

entangle the main lines of the new regime and go straight to the 
heart of the law. 

Since, under the Concordat, worship was organized by the 
hierarchy under the control of the state, and the material inter- 
ests of the church were entrusted to the care of a body known 
as the vestry or conseil de fabrique, it was essential that some 
organ should be established to take over some of the duties of 
this latter body. The organ provided by the new law was the 
now famous " association of worship " or association cultnelle. 
It is first mentioned in chapter iv, article 18. Its sole object, as 
article 19 provided, must be " religious worship." The asso- 
ciation must be composed of at least seven members in com- 
munes of not more than 1000 inhabitants. The number of 
members increases, in proportion to the size of the commune, 
to a maximum of twenty-five. 

Where do these associations get the funds to carry on relig- 
ious worship? First, they succeed the former vestries in all 
their property rights, real or personal. The transfer was to be 
made by the legal representatives of the old establishment. The 
vestries could thus choose their own successors. The state 
interferes in no way in the transfer except to protect all inter- 
ests concerned. In the second place, the associations of wor- 
ship may receive, in addition to the assessments provided by 
the general law of associations, the proceeds of collections, 
offerings and payments for religious ceremonies, rental of 
pews, etc. 

How about edifices of worship, the seminaries, parsonages, 
houses of bishops and archbishops? It has seemed strange to 
many that the state should have control of buildings that are 
essentially a part of the accessories of worship and seem to 
belong to the various congregations as much as the crucifixes 
on the altars or the garments of the priests. Unfortunately all 
edifices of worship — which, it is important to note, were never 
the property of the clergy but of the parish or commune — 
became property of the nation by the law of 1 789 ; and this 
decree has never been repealed. The decisions of the Court of 
Cassation and of the Council of State, the policy of all govern- 
ments, including the monarchy, have been unanimous in regard- 
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ing this property as state property. ' It might have been gen- 
erous to hand it over to the clergy. But the state as such is 
not given to displaying generosity. 

Some of the more uncompromising enemies of the church 
were willing to debate but one question, namely: What shall 
be done with the churches? M. Allard was not averse to 
selling the parsonages outright to the highest bidders and to 
transforming the churches into music halls. But the majority 
of the Chamber refused to go to the limit of its legal rights and, 
under the pressure of the more conciliatory deputies, adopted a 
wiser policy. According to article 13, " buildings used for pur- 
poses of public worship with their furniture and equipment will 
be put free of charge at the disposal of public religious estab- 
lishments," i. e. associations of worship. Moreover these build- 
ings are exempt from the realty tax as well as from the tax on 
doors and windows. Of course this right of gratuitous occu- 
pancy is conditioned on the fulfilling of special requirements 
such as the maintenance and care of the buildings, the continu- 
ance of worship, etc. The houses of archbishops and bishops, 
parsonages and seminaries, were left gratuitously at the disposal 
of their previous occupants, the former for two years, the latter 
for five years. After the expiration of these periods they were 
to revert to their rightful owners, state, department or commune, 
to be disposed of as these owners might see fit, which meant, in 
most cases, that these buildings were to be rented to the very 
persons who were then using them. 

The treatment accorded to the ministers of the various de- 
nominations was likewise considerate. They were not thrown 
on the tender mercies of flocks unaccustomed to loosen their 
purse strings for commodities which, up to then, cost them 
nothing. A system of pensions and allowances was devised, 
meeting the demands of the occasion and making the transition 
less painful for all concerned. Ministers over sixty years of 
age and having served thirty years received for life three-fourths 
of their salary. Ministers over forty-five, having twenty years 

'This referred only to edifices built before the Concordat. Readers who have 
traveled in France have doubtless noticed on the churches the inscription " Liberte, 
Egalite, Fralernite," which is the stamp of the state on all its property. 
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of service, were given half their former salary. These pensions, 
in case of denominations having married ministers, were to ac- 
crue after death of the holders to the profit of their widows and 
children. Those who were not entitled to pensions received 
during four years allowances gradually decreasing from the 
entire salary to one-third. The duration of this period was in- 
creased for localities having less than one thousand inhabitants 
— villages where the adjustment was likely to be more slow and 
difficult — so that for the ministers of country parishes the 
period became eight years. 

Of course it is only fair to set over against this list of liberal 
provisions the principal restrictions that accompany them. 
Some of these restrictions are financial. They are precautions 
that every institution which wishes to be on a solid financial 
basis should welcome. Thus, in accordance with article 2 1 , the 
associations of worship are to keep an account of their receipts 
and expenditures and are to submit it every year to the inspec- 
tion and auditing of the department of internal revenue. Other 
restrictions are intended to check the menace of exaggerated 
development of wealth — a constant object of concern in a land 
where the church once owned one-third of the territory, where 
mortmain has always been a national bugbear, and where an 
ordinance of 1749 passed by " the most catholic king" forbade 
the growth of inalienable property by legacies. Inasmuch as 
the law of 1905 does not authorize the religious associations to 
receive legacies, legacies to these associations are invalid. The 
right to enrich oneself by legacy is a privilege that the state 
gives or refuses as it sees fit. Under the association law of 
1 90 1 lay associations have not that privilege. M. Briand, in his 
report, stated his position in the following words : " Religion 
must not maintain itself by the inheritance of the dead but by 
the voluntary liberality of the living. It is the zeal of the 
faithful that will make the church live and that should regulate 
its fortune." 

To the property of these associations was added a re- 
serve fund, of which the amount is limited. In the case of 
associations having a yearly income of at least $1000 the re- 
serve fund is not to exceed three times, and in the case of 
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associations with a smaller income it is not to exceed six times 
the average amount spent yearly for public worship during the 
preceding five years. If, for example, a church receives $2000 
a year and spends $1500, it may have a reserve fund of $4500. 
Besides this general reserve fund a religious association may 
have a special reserve fund for the construction, repairing and 
decoration of buildings. This fund is not limited. 

The political restrictions inscribed in the law are inspired by 
the same fear that the church may become too powerful. 
These restrictions, which are to be found in all the preceding 
drafts of a separation law, indicate the suspicion with which the 
republic, or rather the state, whether republic or monarchy, has 
always looked upon the church. And there is some ground for 
such suspicion. If when the priests were under the direct con- 
trol of the state they rebelled against the laws, interfered in 
politics and threw their influence on the side of the opposition, 
what would they not do in a regime of unlimited freedom ? To 
say that the ministers of worship are ordinary citizens is to beg 
the question. In a Roman Catholic country, where they have 
participated for centuries in the power and prestige of the gov- 
ernment, they have, through the confessional and the special 
education given to their flock, an influence against which the 
state may well wish to guard itself. 1 

Therefore articles 31, 34 and 35 of the law provide appropri- 
ate punishments for attempts to interfere with private liberty, 
for insults addressed to public officials, for provocations to vio- 
lation of the laws of the land, on the part of the ministers of 
worship. These penalties vary from a fine of three dollars, in 
case of threats determining people to exercise or abstain from 
exercising their rights of religious worship, to two years in jail, 
in case of provocation to resist laws and attempts to raise one 
section of the people against the other. 

In a French comedy, Les Faux Bonshommes, a man whose 
will has just been read exclaims : " Why, they speak only of 

1 For the last thirty years there has hardly been an election of a Catholic member to 
Parliament in which the defeated candidate has not complained of undue pressure 
exercised by the clergy on the country voters. Most annulments of elections have 
been based on " interference of the clergy." 
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my death in there." Likewise the Catholics claim that in this 
law disfranchising the church there is a disquieting amount of 
talk about prison and fines. A French court has even gone out 
of its way to qualify these articles as exorbitant, du droit commun, 
i. e. discriminating against one category of citizens. So long, 
however, as the ministers of worship confine themselves to 
their religious duties, there is no reason why these threatened 
punishments should alarm them. 

Such, in its main provisions, is this law of 1905. At first 
sight, and from an outsider's point of view, it seemingly pre- 
sented all the guaranties required for the free exercise of wor- 
ship by all concerned. It gave to the churches an official 
organ, which was to take in hand the administration of their 
property and the temporal government of the parishes. It as- 
sured to the " associations of worship " all the money needed 
for their current expenses, and for the construction as well as 
for the maintenance of buildings. They were to keep all 
the property then in the hands of the vestries (consei/s de 
fabrique). This property amounts, according to M. Briand, 
to one hundred million dollars ; to this must be added 2000 
churches, 1 2500 parsonages and a large number of seminaries. 
That was all theirs. 2 They were to keep likewise gratuitously 
for five years buildings belonging to the state, the departments 
and the communes — palaces of bishops or simple parsonages. 
20,000 priests were to receive the benefits of the allowances 
provided for those who were not entitled to a pension ; and all 
the theological students subject to the old military law were to 
continue to enjoy the usual exemption. 

To these were added other advantages of a moral character. 
The regime of subjection to the state had come to an end. No 
more compulsory liturgy ; no more disciplinary measures against 
the members of the clergy; no more participation of the gov- 
ernment in the choice of bishops and priests. The state had 

1 Chamber of Deputies, Session of February 19, 1907. The 2000 churches were 
built since 1801. 

* A whole year was given to the churches to adjust themselves to the law. This 
period was extended to two years for the transfer of property. So the law voted on 
December 9, 1905, was to have its full effect only in 1907. 
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no longer the right to interfere between the Holy See and the 
clergy; and henceforth bishops were free to assemble as they 
saw fit and communicate with the pope without the consent of 
the government. And of some of these rights they have 
already availed themselves. 

Finally there was a clause which excited more controversy 
than any other — a clause inserted to insure the church against 
the danger of having its property pass into the hands of un- 
orthodox or schismatic bodies, organized as associations of 
worship according to the law and nevertheless out of sympathy 
with the tenets of the Roman Catholic doctrine. In article 4, 
regulating the transfer of property, M. Briand, supported by 
M. Jaures, obtained in the teeth of the opposing radicals, of 
whom M. Clemenceau was not the least vigorous, the restriction 
that the property of the vestries should be transferred to those 
associations only which conform " to the regulations of the gen- 
eral organization of the religious worship of which they propose 
to assume the exercise." Thus were frustrated the hopes of the 
men who expected that the law might prove a useful weapon to 
promote schism within the church, and who claimed that it was 
not the state's business to perpetuate Catholic orthodoxy. It is 
true that this concession to orthodoxy was thought to be can- 
celled in part by the provision of article 8, referring all contests 
to the Council of State and empowering this body to decide 
whether one association rather than another conforms " to the 
regulations of the general organization of the religious worship." * 

A group of Catholics, writing a letter to the pope in Septem- 
ber, 1906, after reciting the various advantages offered by the 
law ended by saying ■ " You will never succeed in making the 
people believe that a law that provides such advantages for the 
church is a law hostile to religion." 2 

"The Archbishop of Besancon, in a pastoral letter of January 29, 1907, summed 
up the objections against the powers given to the Council of State : "A tribunal com- 
posed exclusively of laymen, Christians, freethinkers and Jews, empowered to pro- 
nounce as final court of appeal on a question which only the ecclesiastical authority 
has the mission to decide! It is an intolerable incursion of the civil power . . . ." 
See The Nineteenth Century and After, June, 1907. 

2 Petition printed in Lc Temps, September 2, 1906. 
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Whether the people believed the law to be hostile to re- 
ligion or not, they obviously approved of it ; for at the first op- 
portunity given them to express an opinion, they sanctioned the 
work of the parliament. From the general elections of May, 
1906, the party that had voted the law came back stronger 
than ever. This result disposes of the argument that the 
separation law was forced upon an unwilling country. 

Nevertheless the Holy See vetoed the law. Why? 

V. Reasons of the church for opposing the law 
Although the church of Rome finally refused to accept the 
law, the Catholics of France were far from unanimous in their 
hostility. It is true that the militant clericals, like M. de Mun, 
the orator whose florid eloquence had always defended the tra- 
ditional privileges and reactionary claims of the church, preached 
resistance to the law. In a speech delivered in December, 
1905, after the vote, he said: 

This law, which assumes the lying name of a separation law, is more 
odious than the civil constitution of 1791, which, however, left in his- 
tory a trail of blood. That was a schism ; this spells apostasy ... I 
hear people say that we must advise Catholics to make a loyal trial of 
this mortal experiment. As for myself, I shall not consent to it. 

But, on the other hand, a large number of prominent Catholics 
showed themselves willing to accept the law in spite of its de- 
fects. In May, 1906, before the first assembly of bishops met 
to discuss the situation, twenty-three laymen, among whom 
were the late M. Brunetiere, M. Thureau-Dangin, M. d'Haus- 
sonville and the Marquis de Vogiie (all four of the French 
Academy), MM. Anatole Leroy-Beaulieu, Cochin and others 
urged the bishops, in a public letter, to try to make use of the 
new legislation. 

At the end of May, 1906, seventy-four bishops, assembled to 
prepare a compromise, decided after two days' deliberation to 
give the law a trial. While rejecting almost unanimously * the 
form of association provided in chapter iv, they accepted a pro- 

•Two bishops only, if we are to believe the statement of the Comtesse de Franque- 
ville, voted for it. The Nineteenth Century and After, June, 1907. 
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ject of association of worship which had been drafted by the 
bishop of Besancon and which appeared to be both legal and 
canonical. In a letter to the Comtesse de Franqueville, this 
very bishop, M. Fulbert- Petit, gives the text of the question 
upon which the decisive vote was taken. It reads: "Do the 
bishops believe that it would be possible to constitute associa- 
tions which, without violating the law of separation, would main- 
tain intact the essential rights of the church ... its divine 
constitution and its hierarchy?" 1 The answer was yes, by a 
large majority. It is true that the same bishop adds that, while 
the majority thought it possible to find a ground of conciliation 
and said so freely, at the same time they respectfully submitted 
their opinion to the judgment of the pope, promising to abide 
by his decision. 

The pope, whether acting under the influence of his advisers, 
as has been supposed, or himself unable to see his way to accept 
the law in any form, did not follow the suggestion of his bishops. 
He was somewhat slow in making public — perhaps also in form- 
ing — his opinion, and the decision that the French Catholics 
were awaiting came, so to speak, in two instalments. The first 
of his encyclicals following the promulgation of the law ap- 
peared on February 1 1, 1906. From its opening words, which 
give the keynote of the whole document, this encyclical is known 
as Vehementer Nos. It is indeed a vehement attack, not only 
upon the religious policy of the republic, but also upon the 
conditions under which the rupture with the Holy See was 
brought about. The very principle of separation of church 
and state is declared to be " an absolutely false thesis, a very 
pernicious error." As to the law of 1905, Pius X complains 
that, by giving the administration of worship not " to the 
divinely instituted hierarchy but to an association of laymen," 
it violates the principle according to which the church " was 
founded by Jesus Christ." These " errors " and the measures 
taken for the police of the churches, the exceptional penalties 
provided against rebellious priests and the claims of the state 
on all the places of worship built prior to the Concordat, war- 

1 Letter of April II, 1907; The Nineteenth Century and After, June, 1907. 
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rant in his eyes the anathema that he finally pronounces against 
this law, which he considers an offence against God, himself, 
the bishops, the clergy and the Catholics of France. 

The practical question, what course the French Catholics 
were to adopt when the law should go into effect, was first 
answered by the pope in his encyclical Gravissimo, published 
August 10, 1906, eight months after the promulgation of the 
law. The gist of the document is in two sentences : " After 
having condemned as was our duty this iniquitous law, we ex- 
amined with the greatest care whether the articles of the afore- 
said law would leave at least some means of organizing religious 
life in France so as to rescue the sacred principles upon which 
rests the Holy Church." Having consulted the bishops, and 
addressed "fervent prayers to the Father of Light," the pope 
came to the following conclusion : "As for the associations of 
worship, as the law organizes them, we decree that they can 
absolutely not be formed without violating the sacred rights 
which are the very life of the church." 

Is there any other form of association which might be both 
legal and canonical? Pius X did not see any. Therefore, as 
long as the law remained as it was, the Holy Father forbade the 
French Catholics to try any form of association which did not 
promise, in an " unmistakable and legal manner, that the divine 
constitution of the church, the immutable rights of the Roman 
pontiff and the bishops, as well as their authority over the 
property necessary to the church, especially over the sacred 
edifices, will be forever insured in those associations." 

This condemnation by the pope, occurring two months be- 
fore the law was to take effect, created a great sensation. The 
supporters of the law were astonished. M. Briand confessed 
later that he had not thought such a decision possible. The 
adversaries of the law were scarcely less surprised. However, 
most of the faithful members of the church, priests and lay- 
men, declared their willingness to submit to the pope's instruc- 
tions. That they were all, in their conscience, convinced of the 
soundness of the Holy See's position no one would claim. As 
stated above, the assembly of bishops as well as twenty-three 
distinguished laymen had already expressed their desire to 
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adapt themselves to the law, however much they disapproved of 
its principles. On September 2, Le Temps published a petition 
of a group of French Catholics to the pope complaining bitterly 
of his " unexpected non possumus " and deprecating this decis- 
ion, in which they claimed to see the influence of a committee 
of " German, Italian and Spanish prelates." And the same 
letter recited at length the undisputed advantages that the 
church could find even in this law, in some respects unsatisfac- 
tory to her. They considered that the main objection of the 
Holy See against the law, namely the unorthodox character of 
the associations of worship, could not hold after the seventy- 
four bishops had solved the problem of conciliating the rights of 
the law and of the Catholic hierarchy by accepting a project of 
associations that were both " legal and canonical." Other 
authorities no less worthy of credit refused to admit that the 
associations of worship could not be fitted into the Catholic 
hierarchy. Thus Professor Esmein, of the faculty of law in the 
University of Paris, wrote, in October, 1906, in the Revue Poli- 
tique et Parlementaire : " These associations, to be sure, are not 
in the hierarchy of the church ; they are outside of it . . . But 
the church may regulate their relations with herself as she 
pleases. She may introduce into them members of the clergy or 
to only laymen." Such is the case in America, where, according 
to the council of Baltimore of 1884, quoted by M. Brune- 
tiere, ' " those who administer the property of the church, in 
whatever capacity, can do it legitimately only with the con- 
sent of the Holy See or of the bishops." In order to enforce 
this rule the bishops of the United States drafted a certain 
number of conditions relative to the constitution, composition 
and competence of these councils and boards of trustees. 3 

1 Revue ties Deux Mondes, December 1, 1905. 

2 It is fair to oppose to these statements of French Catholics the opinions of a 
French Lutheran jurisconsult, M. Armand Lods, who wrote in a Protestant review: 
" The more closely I study them, the more convinced I am that it was impossible for 
the pope to accept the associations cultuelles. In accepting them he would have 
allowed the government to impose a Protestant organization on the Catholic Church." 
Foi et Vie, August, 1905. M. Combes likewise stated, in a sensational article pub- 
lished by the Neue Freie Presse of Vienna, in January, 1907, that '* the famous theory 
of associations of worship fits very badly with the essential principle of Catholic 
belief." 
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But the arguments and reasons of the professors of law, the 
Catholic laymen or M. Brunetiere were of no avail after the 
Vatican had announced its decision. And for this decision there 
were, from the ecclesiastical point of view, three grounds. One 
was the failure of the law of 1905 to recognize, in so many 
words, the authority of the ecclesiastical hierarchy. 1 Another 
was the abrupt fashion in which the French government broke 
off its diplomatic relations with the Vatican. The fact that the 
government consistently ignored the pope during the drafting 
of the bill was a third. 

It is obvious also that the financial grievances of the clergy 
were very serious. Endless arguments were exchanged between 
the opposing historians and jurists as to whether the appropria- 
tion given by the revolutionist assembly to the clergy was 
merely the salary of a public service, as the republicans claim, 
or, as the Catholics assert, a compensation for the confiscation 
of religious property in 1789. It appeared in the parliamentary 
debates that each side was able to make a pretty strong case 
and to array a formidable line of dates and texts. The discus- 
sion brought out sharply the fundamental points of difference. 
The Catholic party has always felt that the church suffered a 
financial loss and a moral injustice, for which it was entitled to 
a pecuniary compensation. The republican party has never 
dreamed of giving the slightest satisfaction to these claims, and 
it has always regarded the law of November 2, 1789, as con- 
clusive on the merits of the question. To this party the matter 
is res adiudicata. 

There was, however, an objection stronger than any thus far 
noted, stronger even than the repugnance at seeing the eldest 
daughter of the church cut loose her last ties with Rome. It 
was the hostility of the pope and of the church as a whole to the 
regime of separation in itself, considered as a theory of eccle- 
siastical or of secular government. In the Syllabus issued by 
Pius IX in 1864, exposing " the principal errors of our time," 

1 " What does the pope want? Simply that a legal text should recognize, not as a 
divine right but as a historical fact, the necessary authority of the church hierarchy 
over the association of Catholics established by the law." Abbe Gayraud, deputy of 
Morbihan, quoted in Professor Esmein's article, loc. cit. 
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chapter vi mentions, among the errors relative to " civil society," 
the assertion that " the church must be separated from the 
state and the state from the church." Likewise in the encycli- 
cal Quanta Cura of December, 1864, the same pope proclaims, 
in accord with his predecessor Gregory X, that it is a mistake 
or, in Gregory words, a delirium, to assert that " freedom of 
conscience and of worship is the right of every man." In the 
light of these and other similar papal utterances J it seems 
scarcely strange that Pius X should have refused to give his 
approval to a regime which goes against all the ideas, traditions 
and doctrines accepted by the church. 

VI. Situation created by the opposition of the church 

Meanwhile what was the government to do ? Its position was 
embarassing, and its policy, for a time, was vacillating. Circu- 
lars and speeches followed each other in quick succession. In 
the first place the government took no official notice of the 
pope's instructions. In the second place, the president of the 
council and the minister of worship stated emphatically their 
determination that the churches should not be closed and that 
worship should go on. Under what regime the churches were to 
live was at first somewhat uncertain; but M. Briand speedily 
discovered in existing legislation all that was needed to insure 
the continuance of religious worship. He was willing to admit 
that the church was not obliged to avail herself of the privileges 
that the new law provided for her. Law imposes duties on 
citizens, but it does not force them to make use of rights or 
privileges. Everything that is not forbidden is lawful. Hence, 
citizens who should meet to practise their worship would do so 
in accordance with the law of 1881 regulating public meetings. 

This solution was first made public on November 9, in a 
masterly speech delivered by M. Briand before the Chamber in 
answer to an interpellation. M. Briand showed, once more, his 
spirit of conciliation and his breadth of mind. His address, 
which was received with acclamations and was posted all over 

1 Cf. also the document De Ecclesia, anathematizing the doctrines of freedom of 
conscience and toleration of all religious sects. 



286 POLITICAL SCIENCE QUARTERLY [Vol. XXIII 

the country, recited with earnestness and fervor the efforts that 
had been made to draft a bill satisfactory to all concerned and 
the desire that he still felt to establish a regime in which wor- 
ship might be possible and easy for all sincere worshipers. 
This regime he afterwards described at length in a circular pub- 
lished December 2. The minister stated that the priests could 
make use of the churches after having filed such an application 
or declaration as is required for ordinary meetings by the law 
of 1 88 1. These declarations would be valid for a whole year 
instead of for one meeting. But under this regime the priests 
would be simply temporary occupants of the buildings of wor- 
ship without any legal title. 

This compromise proved no more satisfactory to the Vatican 
than the law of 1905. Besides, the circular of Minister 
Briand sounded less conciliatory than his previous utterances, 
inasmuch as he warned the church that it would lose, for lack 
of compliance with the law of 1905, all the property of the 
vestries, which would go to institutions of charity, and that it 
would forego the various privileges which the law of 1905 
offered to her ministers. So the pope refused to sanction this 
arrangement. He objected to the scheme of yearly declara- 
tion. In the first place he complained that this broad interpre- 
tion of the law on public meetings was merely a personal fancy 
of M. Briand which might not bind his successors. In the 
second place, the dignity of the priests did not allow them to 
accept the humiliating position of simple occupants of the 
churches. 

Meanwhile the time was fast approaching when some solution 
must be found. The period given to the churches to comply 
with the law ended December 1 1 , 1906. The day came. Nothing 
happened. Services were held as usual in all the churches. In 
some instances the required declaration was made by faithful 
laymen, who wished to avoid useless disorders. On the other 
hand, many ministers took advantage of this opportunity to 
violate the law and to annoy the government. These delin- 
quents were prosecuted and fined. At St. Etienne, for instance, 
twenty-one priests were fined, each to the amount of one dollar 
and twenty-five cents. In the provinces, here and there, the 
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mob hissed and threatened the officers who came to attest the 
violation of the law. In the little town of Lesneven, in Brittany, 
the policeman was met by an infuriated mob, and a woman with 
knife in hand showed her disapproval of the law of 1905 in a 
way that the official could not well countenance. 

Other provisions of the law, viz., those requiring the return 
of property to the state or to the commune, were immediately 
enforced, and their enforcement was accompanied by popular 
manifestations. Bishoprics, parsonages and seminaries were 
vacated. The archbishop of Paris left his palace in a spectacular 
manner, surrounded by a crowd of young aristocrats and 
other faithful Catholics who sang hymns and hitched them- 
selves to his carriage. Similar demonstrations occurred at 
Tours, Annecy, Bourges, Nancy and other cities. In some 
places the evacuation of seminaries and parsonages was like- 
wise marked by incidents. At Cambrai, during the expulsion 
of students who had barricaded themselves in the theological 
seminary, the coadjutor of the archbishop touched in an 
oratorical gesture the shoulder of the sous-prefet; he was 
at once arrested and was fined five dollars by the court. 
Everywhere the officials of the department of internal revenue 
had to take over the property of the vestries, and here and there 
this operation was attended by friction. Protests, more or less 
indignant, were made from the pulpits. And to manifest their 
grief, many churches suppressed the Christmas midnight mass, 
which has always been a popular f£te and an occasion for rev- 
elries in high-price restaurants. But on the whole, the manifes- 
tations against the law, however sincere, were not pushed to the 
point of serious disturbance of the peace. 

The attitude of resistance, however, was sufficiently marked 
to lead the government to resort to some vigorous measures. 
Hostilities were opened by the expulsion, on December 1 1 , of 
Mgr. Montagnini, secretary of the ex-nuncio, who had remained 
in Paris and was giving instructions to the clergy. His papers 
were seized and published ; and whatever may be thought of 
the propriety of the seizure, the papers showed on the part of 
the Roman prelate more than a passive interest in French affairs. 

The government, however, could not leave several million 
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Catholics in a position in which opportunity to perform their 
religious duties depended upon uncertain texts and the circulars 
of a temporary minister of worship. It therefore set out to 
draft a bill that would be acceptable to the church without any 
recourse to the discarded associations of worship. The new 
bill was submitted to Parliament December 15, 1906; was ac- 
cepted by the Chamber December 2 1 and by the Senate Decem- 
ber 29, and was promulgated January 2, 1907. 

VII. The law of 1907 
While the law of 1905 remains valid as regards the denom- 
inations that have submitted to it, so that its advantages are 
enjoyed by Protestants, Jews and a few dissenting Catholics, the 
Roman Catholics will have to be satisfied with what is given 
them by the law of 1907. The spirit of this new law is ex- 
pressed in the statement made by the government in introducing 
the bill : 

Since it appears that without motives of a religious order, upon an in- 
junction from outside, the church rebels against the law even when the 
law requires only so simple a formality as an annual declaration, all 
weakness in dealing with her would be folly. It is the government's 
duty to insure with calm and firmness the supremacy of the civil power 
and the enforcement of all legal prescriptions. 

Accordingly most of the privileges granted in the law of 1905 
are withdrawn; and the law of associations of 1901, combined 
with the law of public meetings of 1881, forms the basis of the 
new regime. 

Article 4 provides the new substitutes for the associations of 
worship. It states that public worship may be carried on by 
meetings held at the initiative of private citizens in accordance 
with the law of June, 1881, and with article 25 of the law of 
1905, i. e. without a renewed declaration for every meeting. 1 
Worship can also be organized by means of associations formed 
under the law of 1901. This law provides for two kinds 

'A law promulgated on March 28, 1907, has modified the law of 1 881 on this 
point. Formal declarations are no longer required for any meetings, religious or 

secular. 
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of associations: "free" associations, which have no "civil 
capacity," i. e. no capacity to acquire property rights or to incur 
obligations; and " declared" associations, which enjoy a limited 
civil capacity. In a " free " religious association, all property, 
real or personal, is necessarily held by individuals, e. g. by the 
clergy. The property rights of " declared " religious associ- 
ations are less extensive than those which the law of 1905 
grants to the associations of worship, but on the other hand the 
former associations are not subjected to the strict financial 
supervision which is exercised over the latter. As for the 
buildings, they may be left gratuitously at the disposal of the 
associations or of the ministers who make a declaration. The 
right to use these buildings is to be regulated in a contract be- 
tween the priests on the one hand and the prefects or mayors 
on the other, according as the buildings belong to the state or 
to a commune. 

Question arose immediately as to the form of the contracts 
to be signed. The bishops, assembled in Paris at the end of 
January, 1907, published a sensational statement setting forth 
their attitude in the matter. Their proposal, of which the form 
was somewhat haughty and uncompromising, 1 required the 
signing in all the parishes of eighteen-year leases, which were 
to be uniform everywhere. These leases were to be valid for 
the successor of the signer, provided he was appointed by the 
bishop. 

The claim of the bishops to dictate to all the prefects and 
mayors of France the conditions under which they should lease 
state and communal edifices, permitting no reservations as to 
the personality of the lessee, who therefore might be a foreigner 
or a monk, seemed unacceptable to the government. M. Clem- 
enceau was incensed at the " audacity " of the bishops, called 
their statement an " insolent ultimatum " and contemptuously 
refused to consider their demands. M. Briand, on the con- 
trary, was open to conviction. Noting that the church, through 

1 The first paragraph reads as follows : " We remain faithful to our preceding state- 
ments . . . and maintain against the laws the protest that we have entered in com- 
mon with the sovereign pontiff. With his Holiness we ask, in behalf of the church 
of France, respect for its hierarchy and the inviolability of its property and freedom." 
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its bishops, showed for the first time a desire to accomodate 
itself to a law founded on the new order, he thought it wise not 
to discourage this state of mind but to make the best of it. He 
sent a circular to the prefects, suggesting models of contracts 
which were in accordance with the law and which safeguarded 
the rights and interests of the communes as to the ownership and 
repairs of the buildings, but which, at the same time, respected 
the right claimed by the Catholic church not to be dispossessed 
of her edifices in favor of schismatic or unorthodox groups. 
Faithful to the spirit of the law if not to its letter, the minister 
declared that all contracts would become void if the priest should 
lose his position — in other words, should no longer be recog- 
nized by the hierarchy of the church as a regular priest in good 
standing. On this point M. Briand showed himself the sincere 
and loyal defender of the liberties and rights of the Catholics, 
in the face of the opposition of many republicans, who re- 
proached him with binding forever the state and the communes 
to the church of Rome in its present form. Of course all 
those who objected to article 4 of the law of 1905 protested 
against the ministerial circulars. Replying, on February 19, 
1907, to an interpellation of discontented anti-clericals, M. 
Briand stated his point of view in the following words : " They 
[the mayors] must not forget that the law of 1907 gives the 
churches gratuitously to Catholic worship, and that therefore 
they must not remain open to any other ceremony or manifesta- 
tion that one might desire to see there, but only to the Catho- 
lic worship." l 

When we come to the restrictive provisions of the law of 
1907, we find that the church did not meet with the same 
friendly treatment as in 1905. The supplementary delay of one 
year, previously allowed by special decree for the transfer of 
property, was cancelled. From the date of promulgation of the 
law, namely January 2, all the property of the menses and ves- 
tries was definitely attributed to philanthropic and charitable 
institutions. Several important privileges previously accorded to 
the ministers of worship were likewise cancelled. Catholic 
theological students, who had enjoyed the benefit of the military 

1 Journal Officiel, February 20, 1907. 
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exemption of two years and who, at the age of twenty-six, 
were not in the service of an association of worship, were to go 
back to the barracks. 1 The result was depicted by M. Briand 
in the speech already cited. Answering his opponents, who 
complained that he was too lenient and too compromising and 
had humiliated the republic before the church, he said : 

What is the fate of the church? You know it. She refused all these 
privileges, and now she is reduced to the point of soliciting, with 
Rome's consent, the lease of the churches, and not merely of the 
churches that belong to the state and the commune but of her own 
churches, of those which, two months ago, were her absolute property. 2 

Carried away by his emotion, M. Briand went so far as to ex- 
press sympathy with the church against which he had been 
waging battle. Describing the sad plight to which her pride, 
obstinacy or faithfulness had reduced her, he said : 

Indeed, if I am to speak quite frankly, the result is such that I wonder 
if it is not too complete. There are certain victories which ought not 
to be too great. There are certain victories which one may be proud 
of having won ; but one must not wish them so complete that they leave 
behind a rancor and an anger that might be transformed into hatred. 

VI 1 1 . The present outlook 
Strangely enough, these pessimistic words of the author of 
the separation laws seem to-day somewhat too somber for the 
occasion. Of all the catastrophes prophesied or feared by foes 
or friends none has occurred. The new regime so violently 
attacked in and out of France is being gradually acclimated. 
The two laws which, in January, 1907, a meeting of indignant 
Americans, citizens of New York, branded as laws" of domination 
and persecution," born in " fraud and deceit," constituting " an 
invasion of human rights " destructive of " all liberty," 3 are being 

1 But the Council of State saved them; cf. infra, pp. 293, 294. 

2 The leases that were being made everywhere between bishops and mayors were 
abruptly broken off, because the archbishop of Paris and the prefect of the Seine had 
not been able to come to an understanding, each making conditions that the other 
found unacceptable. 

3 See The New York Times, January 28, 1907. 
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daily carried out, and no cataclysm accompanies their enforce- 
ment. 

In the first place, this much-abused legislation has not proved 
wholly unsatisfactory to the church. The hierarchy, which re- 
fused so sternly to accept the provisions that it considered inim- 
ical to its rights and its interests, was not slow in making use of 
some of the more desirable features of the law. Thus bishops 
and priests, for the last two years, have been appointed by the 
church alone, without interference by the state. No more 
quibbling with Rome over desirable or undesirable candidates. 
The Vatican has had its hands free. Again, the dignitaries of 
the church, who formerly had no right to assemble, have held 
in 1906 and 1907 two great gatherings, in which they have dis- 
cussed in all independence the interests committed to their 
charge. Nor has the article relative to pensions been over- 
looked by the clergy. The very priests who, in obedience to 
the pope, refused to form associations of worship were prompt 
— and rightly so — in sending in applications for their pensions, 
which have been duly paid. 

On the other hand, the adjustment of the personnel to the 
needs of the parishes, the creation of new chapels in over- 
crowded sections which were insufficiently equipped, the foun- 
dation of unions of priests for the defence of their material 
interests — movements which were impossible a year ago — are 
now in progress everywhere, and the church is diligently adapt- 
ing herself to the new conditions. The archbishop of Paris, for 
instance, has created ten new parishes. The three million 
francs lost by his diocese in the application of the new law were 
easily made up by the society known as L ' Oeuvre dn denier dn 
culte. This society receives and collects from the faithful, in 
addition to the usual offerings, annual subscriptions to replace 
the lost state revenues. Many similar societies have sprung up 
in the various dioceses to meet the necessity of the hour — the 
maintenance of the clergy and the continuance of public wor- 
ship. ' 

1 See the article by Abbe Felix Klein, a well-informed and liberal Catholic, on 
" The Present Difficulties of the Church in France," The Atlantic Monthly, April, 
1908. 
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The period of transition is proving less stormy than might 
have been anticipated from the riots that accompanied the 
simple formality of the taking of inventories. The only fight- 
ing now going on is in the courts of justice, and the church 
has no reason to complain of their decisions. In dealing with 
priestly violations of the law, the courts have shown themselves 
very lenient. Some magistrates have gone to the extent of in- 
dicating their disapproval of some of the provisions of the new 
legislation. Thus the court of Paris, rendering judgment in 
the case of Abbe Jouin, who, in an ambiguous phrase, had 
called upon his parishioners to oppose to the law " an armed 
mourning" (deui/ arme), punished this alleged "direct provo- 
cation to resist the law" (article 35) with a fine of three dollars 
and twenty cents. One of the extenuating circumstances dis- 
covered by the court was that the law of 1905 discriminates 
against the priests, as far as their political rights are concerned. 
The tribunal of Troyes went out of its way to remark that " in- 
asmuch as the state had taken all the property of the Catholic 
clergy, the priests had no other resource than the generosity of 
their flocks " — a statement which was construed as an attack on 
the law and was resented as such by the representative of the 
government. On the other hand, when schismatic groups have 
tried to expel from the edifices of worship the regular and duly 
recognized priests, several courts have shown unmistakably that 
they would not allow the law of separation to be used as a 
means to disrupt Catholic unity. Decisions to this effect have 
been rendered by the courts of Clamecy (Nievre), Montmedy 
(Meuse) and — the last and most decisive of all — by the court 
of Bastia (Corsica). 1 Even the Council of State, whose lib- 
eralism had been distrusted, has given generous decisions on 

1 In this case, decided in March, 1908, there was an association of worship and 
there was a priest who claimed the right to use the church building under article 13 
of the law of December 9, 1905; neither priest nor association was recognized by the 
bishop. The court refused to grant the church to the unorthodox claimants, stating 
the ground of its decision as follows: " Whereas the parish church of P. is a munici- 
pal building which has always been devoted to Catholic worship; whereas this build- 
ing loses its assigned purpose {destination) by being used for the celebration of a 
worship which is not orthodox, Father F. not holding his powers from the bishop 
of Ajaccio ..." ttc. 
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some disputed points, such as the eligibility of priests to munici- 
pal functions and the military duties of theological students. 

In the various communes of France the question of disposing 
of the parsonages has caused some friction. In one case the 
mayor of a village of the department of C reuse wished to use 
the parsonage for a school ; but the inhabitants protested with 
such vigor that he had to withdraw his proposal. In other 
instances the municipal councils asked from the priests only nom- 
inal rents ; so that the prefects annulled what they considered 
covert efforts to defeat the law, which prohibits any subvention 
whatever to any denomination. Other municipalities have been 
still more ingenious. A village in the department of Marne 
appropriated a sum of money to the priest in his capacity of 
" public nurse." In the department of Manche money was 
voted to a priest for the maintenance of the cemetery. In 
Tarn-et-Garonne a priest was paid for protecting the parsonage 
against thieves. The minister of worship has been obliged to 
write three circulars to prevent such evasions of the law. 

There have been disputes between mayors and priests about 
the ringing of bells. The mayors of some cities insist on using 
the bells for civil ceremonies, such as a civil funeral or a civil 
wedding. In the department of Bouches-du-Rh6ne the bishop, 
in order to punish what he considered an invasion of the rights 
of the church and a violation of the law, withdrew the priest 
and interrupted all religious services. The interruption of re- 
ligious services is the weapon that the bishops have used every- 
where against hostile municipalities. 

Meanwhile most of the buildings, such as bishops' palaces, 
parsonages and seminaries, that were occupied by the church 
are now used by the state for its own purposes, as schools, hos- 
pitals or government buildings. Thus the archbishop's palace 
of Paris was vacated in time to receive the office of a new min- 
ister just created, the minister of labor ; and the historic sem- 
inary of St. Sulpice is now turned over to the service of the 
Luxembourg Museum. 

An authoritative formulation of the Catholic grievances 
against the laws of 1905 and 1907 is to be found in an article 
by the Count de Mun, in the Dublin Review, July, 1907. M. 
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de Mun's chief complaint is the uncertainty of the present situ- 
ation. The legal status of the churches rests only on ad- 
ministrative regulations. " No guarantee protects them against 
arbitrary measures. Nothing is provided for their maintenance 
and repairs . . . The cure and his priests are only temporary 
occupants, without definite rights or legal authority." More- 
over, after a church has been vacated for a certain time, for 
lack of repairs or for other reasons, it can be closed by the 
state and thus be lost for religious worship. Similarly, M. Felix 
Klein points out that the priests " cannot hold property except 
as individuals, and what they might receive for religious pur- 
poses cannot be handed down to their successors — it may revert 
only to their legal heirs. In brief, no permanent body what- 
ever can provide for the maintenance of public worship." * 

A more recent bill, which has just been voted by the Parlia- 
ment (April 10), is resented by the Catholics as a new attack 
upon their liberties. It deals with the transfer of ecclesiastical 
property to charitable institutions. Under the previously exist- 
ing law such transfers could be impeded by actions brought 
by the heirs of the original donors or testators to recover the 
property because of breach of the conditions on which it was 
given. The new law restricts the right of collateral heirs to 
bring such actions. If it had been adopted as voted by the 
Chamber, property given to the church for masses might have 
been transferred to a charitable institution, although this insti- 
tution could not celebrate masses and did not intend to have 
them celebrated. It was argued that this disregard of the last 
wishes of the dead was made necessary by the church's refusal 
to constitute associations of worship; but such painful conse- 
quences shocked many citizens. A group of prominent Protest- 
ants petitioned the Senate not to sanction a measure which dis- 
regarded an essential article of the Catholic faith, viz., belief 
in the efficacy and importance of masses for the dead. The 
Senate listened to the appeal. Senator Philippe Berger, a pro- 
fessor in the College de France, secured the adoption of an 
amendment, providing that property left for masses might be 

1 The Atlantic Monthly, April, 1908, pp. 513, 514. 
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turned over to mutual benefit societies, founded for retired 
priests. These societies can celebrate the masses ; and by this 
amendment one of the most objectionable features of the law 
was removed. 

Taken all in all, it cannot be doubted that the church of 
France has suffered a great blow. It has lost its privileges and 
has been stripped of a large proportion of its worldly posses- 
sions, and that through the uncompromising policy forced upon 
it by its head. Does this mean that its situation is hopeless? 
Far from it. Those who have witnessed the development of 
the Catholic church in America, where it has had to rely on 
the support of the poorest portion of the population, may take 
courage in remembering that the church of France is still in 
possession of much of its equipment, 1 that its clergy is faithful 
and zealous, and that it has the support of almost the whole 
nobility and of a very large section of the French bourgeoisie. 

Perhaps this passing crisis will prove a blessing in disguise. 
This loss of property, of official prestige, of temporal privilege 
may, after all, be more than compensated by the freedom it has 
recovered. The church, which was gradually falling asleep in 
a humiliating and deadening servitude, has been suddenly 
placed face to face with new . conditions under which it will be 
able to show its right to live, its power to endure, its useful- 
ness to the country that it claims to represent. 

The regime of state subsidies and concordats — last remnants 
of theocracy — is gradually dying out everywhere. Whatever 
may have been its other merits, it never was a wholesome or 
invigorating regime for religion itself. The days of liberty, of 
free competition, of spiritual laissez /aire and laissez passer 
have now come, and have come to stay. All the churches will 
be obliged to accept these new conditions or disappear : they 
must give in or give up. 

Othon Guerlac. 

Cornell University. 

1 " We may regard as the most important and valuable material resource the (act 
that the churches, with their furniture, are still gratuitously open to the clergy . . . 
Otherwise we should have been obliged to rent or build new churches." Felix Klein, 
loc. cit. pp. 514, 515. 



